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AGANA, CUAM 96010 US.A.

MAR 2 11930

The Honorable Joe T. San Agustin
Speaker, Twentieth Guam Legislature
Past Office Box CB-1

Agana, Guam 96910

Dear Mr. Speaker:

Transmitted herewith is Bill No. 486, which | have signed into law this date

as Public L.aw No. 20-151.

incerely,
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JOSEPH F, ADA
Governor
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TWENTIETH GUAM LEGISLATURE
1990 (SECOND) Regular Session

This is to certify that Substitute Bill No. 486 (LS), "AN ACT TO AMEND
SECTIONS 13985.2, 13985.25, 13985.42, 26002, SUBSECTION (d) OF
SECTION 13985.19, AND SUBSECTION (g) OF SECTION 26003, TO REPEAL
AND REENACT SECTION 13985.21, TO REPEAL PART IV OF CHAPTER XIII
OF TITLE XIV, AND SUBSECTIONS (2) AND (3) OF SECTION 13985.,23,
AND 70 ADD NEW SECTIONS 13985.43, 13985,51, 13985.52, 19439, 13985. 60
THROUGH 13985.62, 13985.70, AND 26039 THROUGH 26033 ALL OF THE
GOVERNMENT CODE E‘%TABLISHING A HISTORIC RESOURCES DIVISION
WITHIN THE DEPARTMENT OF PARKS AND RECREATION, A HISTORIC
PRESERVATION REVIEW BOARD, THE POSITION OF HISTORIC
PRESERVATION OFFICER, AND THE GUAM PRESERVATION TRUST," was

on the 7th day of March, 1990, duly and regularly passe
%f ‘42’47 --------- :

A\SAN AGUSTIN
Speaker
Attested:

PILAR C. LUJA
Senator and Legislative

This Act was received by the Governor this fzft day of Ma.cLl , 1990,

at 4'5a2 o'clock F.m
Ihiva. é% Dutusa
Assistant Staff Officer

Governor's Office

APPROVED:

Governor of Guam
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AN ACT TO AMEND SECTIONS 13985.2,
13985.25, 13985.42, 26002, SUBSECTION (d)
OF SECTION 13985.19, AND SUBSECTION (g)
OF SECTION 26003, TO REPEAL AND
REENACT SECTION 13985.21, TO REPEAL
PART IV OF CHAPTER XIII OF TITLE XIV,
AND SUBSECTIONS (2) AND (3) OF SECTION
13985,23, AND TO ADD NEW SECTIONS
13985.43, 13985.51, 13985.52, 19439, 13985.60
THROUGH 13985.62, 13985.70, AND 26039
THROUGH 26033, ALL OF THE GOVERNMENT
CODE, ESTABLISHING A HISTORIC
RESOURCES DIVISION WITHIN THE
DEPARTMENT OF PARKS AND RECREATION,
A HISTORIC PRESERVATION REVIEW ROARD,
THE POSITION OF HISTORIC PRESERVATION

OFFICER, AND THE GUAM PRESERVATION
TRUST.
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BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative Intent. The Legislature has determined that
the historic preservation program of Guam can be enhanced by making the
Guam Historic Preservation Officer a classified position, thereby providing
continuity in establishing and carrying out programs that will enrich and
protect Guam's historic sites and properties. It has also been determined
that the burden of actively preserving Guam's cultural resources must be
shared by both government and private resources, It is therefore the
purpose of this Act to provide the mechanism necessary to strengthen and
improve Guam's historic preservation laws and programs for the benefit of
the people of Guam.

Section 2. §26030 is hereby added to Chapter I, Title XXVII,
Government Code, to read:

"§26030. Guam Historic Resources Division created. There is
hereby created the Guam Historic Resources Division within the
Department of 'Parks and Recreation, which division shall be
responsible for establishing a comprehensive historic preservation
program for Guam."

Section 3. 826031 is hereby added to Chapter I, Title XXVII,
Government Code, to read:

"§26031. Guam Historic Preservation Officer. The position of
Guam Historic Preservation Officer is hereby created in the classified
service under the Department of Parks and Recreation (the
"Department"), the holder of which position shall be the State Historic
Preservation Officer for federal purposes. The Director of Parks and
Recreation (the "Director") shall select a qualified candidate to fill the
position based on training, work experience and education pertinent to
cultural resources management. The Guam Historic Preservation
Officer shall be under the supervision of the Director and shall be the
head of the Historical Resources Division of the Department and
Executive Director for the Guam Preservation Trust Fund."

Section 4. §26032 is hereby added to Chapter I, Title XXVII,

Government Code, to read:
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"§26032. Guam Historic Preservation Officer: Duties. The Guam
Historic Preservation Officer shall administer the comprehensive
program for historic preservation, restoration and presentation
prescribed by §13985.2 of Chapter XIII of Title XIV of this Code."
Section 5. §26033 is hereby added to Chapter I, Title XXVII,

Government Code, to read:

read:

"§26033. Guam Historic Preservation Officer: Compensation.
The Civil Service Commission shall establish the necessary
qualifications and wage standards of the Guam Historic Preservation
Officer."

Section 6. §13985.2 of the Government Code is hereby amended to

"§13985.2 The Department in cooperation with the Territorial
Planning Commission and the Territorial Seashore Protection Commission
shall establish a comprehensive program for historic preservation,
restoration, and presentation, which shall include but not be limited to
the following:

(1) Plans to acquire, restore, and preserve historic areas,
buildings, and site significant to Guam's past;

(2) Establish and maintain the Guam Register of Historic
Places;

(3) Establish regulations on the uses of such areas;

(4) Develop a territory wide survey of historic areas,
buildings, and sites with a phased preservation and restoration
development plan and accompanying budget and land use
recommendations;

(5) Provide for matching grants-in-aid to private agencies
for projects which will fulfill the purposes of this Chapter;

(6) Seek assistance for the territorial historic preservation
and restoration program by applying for technical assistance and
funds from the federal government and private agencies and
foundations for the purposes of this Chapter;

(7) Employ sufficient professional and technical staff for the
purposes of this Chapter;
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(8) Advise and cooperate with other public and private
agencies engaged in similar work;

(9) Submit an annual report and budget to the Governor
and the Legislature by February 1st of each year, with
recommendations for programs of historic preservation and
restoration."

Section 7. 813985.60 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

"§13985.60. Guam Historic Preservation Review Board
established. There is hereby created a Guam Historic Preservation
Review Board (the "Board"), which Board shall consist of five (5)
members, and five (5) alternates appointed by the Governor with the
consent of the Legislature. At least one (1) member of the Board
shall be knowledgeable in historic preservation and a majority shall be
recognized professionals in the disciplines of history, prehistoric and
historic archeology, or architecture. At least one (1) member must be
knowledgeable of traditional Chamorro society and culture."

Section 8. §13985.61 is hereby added to Chapter XIII, Title X1v,

Government Code, to read:

"§13985.61 Guam Historic Preservation Review Board: Duties.
It shall be the duty of the Board to:

(1) Enter historic properties into the Guam Register of
Historic Places;

(2) Evaluate applications for nominating properties to the
National Register of Historic Places;

(3) Review the Guam survey of the Guam Historic
Properties;

(4) Review the content of the comprehensive preservation
plan established pursuant to §13985.2 of this Code;

(3) Serve as the Board of Directors of the Guam
Preservation Trust Fund;

(6) Serve as the State Historic Review Board for purposes
related to the National Historic Preservation Act, Public Law
89-665."



O 00 ~3I O N b LW DD

B D) DD DD DD DD e ke bt bl bbb s pek e
B W N = O © 00 1 S W b WD O

26
27
28
29
30
31
32
33
34

Section 9. §13985.62 is hereby added to Chapter XIII, Title XIv,

Government Code, to read:

"§13985.62 Guam Historic Preservation Review Board: (a)
Tenure. The members of the Board shall serve for four (4) years;
provided, that of the members first appointed, two (2) shall serve for
four (4) years, one (1) shall serve for three (3) years, one (1) shall
serve for two (2) years, and one (1) shall serve for one (1) year.
Replacement terms shall expire at the end of the four (4) years.

(b) Compensation. Members shall be compensated Fifty Dollars
($50) for each Board meeting they attend, not to exceed One Hundred
Dollars ($100) per month. Members traveling on official business shall
receive per diem at the established government of Guam rates.

(¢) Quorum. Four (4) members of the Board shall constitute a
quorum for the transaction of official business."

Section 10. §13985.52 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

"§13985.52. Guam Register of Historic Places. The Department's
Historic Resources Division shall maintain a register of places found to
be significant in the history, pre-history and culture of Guam. The
Department with the advice and consent of the Guam Historic
Preservation Review Board shall issue rules, regulations and guidelines
to implement the Guam Register of Historic Places in an orderly and
effective manner."

Section 11. §13985.21 of the Government Code is hereby repealed and

reenacted to read:

"§13985.21. Territorial monuments. Upon recommendation of the
Historic Preservation Review Board, the Governor may declare by
executive order historic landmarks, structures or objects located on
lands owned or controlled by the government to be territorial
monuments.,"”

Section 12, §13985.80 is hereby added to Chapter XIII, Title X1V,

Government Code, to read:

"§13985.80. Guam Preservation Trust. There is hereby
established as a non-profit public corporation the Guam Preservation



WO O =3 G U B W Y

Ry
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
28
30
31
32
33
34

Trust (the "Trust"). The Trust shall have as its purpose and within
its power to seek outside grants and donations, to acquire title in fee
simplé, in leasehold, or by easement, through donation, transfer,
dedication, purchase, and eminent domain, of threatened Guam
properties for the preservation of their historical value, and support
other activities directly related to increasing the public appreciation of
and benefit from historical places. Expenditures by the Trust shall be
limited to purposes of the Trust and may not be used for any
operations of the Department."

Section 13. §13985.82 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

read:

"§13985.82. Guam Preservation Trust income. Fees collected
pursuant to Subsection (a) of §31047 of this Code shall be deposited in
the Guam Preservation Trust Fund. Fines collected under §13985.25 of
this Code shall be deposited in the Guam Preservation Trust Fund.
Guam Preservation Trust funds shall be maintained separate and apart
from all other government funds.

Section 14. §13985.25 of the Government Code is hereby amended to

"§13985.25. Vandalism and unlawful taking of historic properties
and sites. It shall be unlawful for any person to take, appropriate,
evacuate, injure, or destroy any prehistoric or historic ruin or
monument or object of antiquity situated on lands owned or controlled
by the territory without the permission of the Department. Any
person, firm or contractor who violates this Section shall be guilty of
a petty misdemeanor and shall be fined not more than Five Thousand
Dollars ($5,000) or imprisoned not more than sixty (60) days or both.
Any prehistorical and historical objects and remains which have been
taken without a permit shall be seized, deposited, and preserved in
public museums by the Department."

Section 15. §13985.51 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

"§13985.51. Enforcement and power of arrest. The Director, the

Guam Historic Preservation Officer and other designated employees of
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the Department shall have arresting and citation powers over persons,
firms and contractors who are in violation of any of the provisions of
this Chapter."

Section 16. §13985.70 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

"§13985.70. Certificate of approval. (a) A certificate of
approval must be issued by the Guam Historic Preservation Officer
before any action affecting potential historic sites or objects is
undertaken, including, but not limited to:

(1) Building permits;

(2) Grading permits;

(3) Clearing permits;

(4) Foundation permits;

(5) Leases and lease renewals of government land;

(6) Application for surplus federal real estate;

(7) Government infrastructure improvement projects;

(8) Government construction, including clearing and
grading;

(9) Submittal of federal grant applications for construction,
land use or improvements; and

(10) Applications to Territorial Planning Commission and

Territorial Seashore Protection Commission.

(b) The Guam Historic Preservation Officer shall have the
authority to prohibit activities listed in subsection (a) and may issue
cease work orders on projects when there is evidence of adverse
impact or potential destruction of cultural or historical features on the
property. In the event that there is no alternate recourse in
protecting or salvaging the cultural or historical significance of the
property, the decision of the Guam Historic Preservation Officer to
deny issuance of a permit or to cease work on projects shall prevail,

(c) Higher authority shall not override the decision of the Guam
Historic Preservation Officer, except through procedures adopted
pursuant to Subsection (d) of this Section. If work has already

begun where items of cultural or historical significance have been

-1
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disturbed, the developer shall be responsible for the restoration of the
property to its original form and the burden of expense shall be on
the developer.

(d) The problems of projects with potential impact on cultural or
historic features may be resolved by the Guam Historic Preservation
Officer through agreement or mitigation. Such resolution may include,
but need not be limited to, project redesign, relocation, curation and
display of cultural resources, and land dedication to the Guam
Preservation Trust, The Guam Historic Preservation Review Board
shall develop the criteria for resolution of any controversial finding in
accordance with the Administrative Adjudication Law."

Section 17, §13985.62 is hereby added to Chapter XIII, Title X1V,

Government Code, to read:

"§13985.62. Historic district zones. The Territorial Planning
Commission and the Guam Historic Preservation Review Board shall
jointly establish zoning controls for all registered historic properties,
including but not limited to the Agana Historic District and the
Inarajan Architectural Historic District. Nothing in this Section shall
affect the powers given the Guam Historic Preservation Review Board
in subsection (c) of §13985.19 of this Code."

Section 18. §13985.43 is hereby added to Chapter XIII, Title XIV,

Government Code, to read:

"§13985.43. Treatment of human remains. Human remains shall
receive respect and consideration when discovered. Disturbance of
burials shall be avoided when possible, but when necessary shall be at
the expense of the developers, using procedures and standards
acceptable to the Guam Historic Preservation Officer. Anthropological
review of human remains shall be at a minimal level and only for the
time authorized by the Guam Historic Preservation Officer prior to
reburial.”

Section 19. New position. Upon the effective date of this Act, the

full-time equivalency positions of the Department of Parks and Recreation
shall be increased by one (1) to include the position of Guam Historic
Preservation Officer. The Department of Parks and Recreation is
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authorized to use available lapses within its current 1990 fiscal year budget
to fund the position of Guam Historic Preservation Officer.

Section 20, Abolishment of previous board. The Guam Review Board
for Historic Preservation established by Executive Order 78-46 shall be
terminated ninety (90) days from the effective date of this Act. The
Governor shall submit to the Legislature nominees to the Guam Historic
Preservation Review Board within thirty (30) days from the effective date
of this Act.

Section 21. §19439 is hereby added to the Government Code to read:

"§19439. Abatement of taxes. The Director of Revenue and
Taxation shall grant an abatement of property taxes on private
property which is included within a historic preservation easement
executed by the private owner and approved by the Guam Preservation
Trust's Board of Directors."

Section 22. Subsection (g) of §26003 of the Government Code is
hereby amended to read:

"(g) to be State Liaison Officer for the Bureau of Outdoor
Recreation."

Section 23. §26002 of the Government Code is hereby amended to
read:

"§26002. The Department is divided into three divisions, to be
known as the Parks Division, the Recreation Division, and the Guam
Historic Resources Division."

Section 24. Part IV, Chapter 13, Part IV, Title X1V, Government
Code, is hereby repealed.

Section 25. Subsections (2) and (3) of §13985.23 of the Government
Code are hereby repealed.

Section 26, Subsection (1) of §13985.42 of the Government Code is
hereby amended to read:

"(1) Consult the Guam Historic Preservation Officer before
demolishing, altering, or transferring any property under the
jurisdiction  that is potentially of historical, architectural,
archaeological, or cultural significance, including, but not limited to,

any property listed on the territorial register.”
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Section 27. Subsection (d) of §13985.19 of the Government Code is
hereby amended to read:

"(d) Inclusion of any historic site structure, building or object

on the Guam Register of Historic Places shall be by the majority

affirmative vote of the Guam Historic Preservation Review Board."
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Fntroduced

Twentieth Guam Legislature

1989 (First) Regular Session MR 2'89
Bill No.l_—!{%@l ([5)
Introduced by: E.P. Arriola ¢4~

AN ACT TO CREATE A GUAM HISTORIC
PRESERVATION OFFICER, AND FOR OTHER
PURPOSES

BE IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF GUAM:

Section . GUAM HISTORIC PRESERVATION OFFICER. Legislative
Intent. The Legislature has determined that the historic preservation
program of Guam can be enhanced by making the Guam Historic
Preservation Officer a classified position to provide continuity in
establishing and carrying out programs that will enrich and protect Guam's
historic sites and properties. It has also been determined that the
requirement to actively preserve Guam's cultural resources must be shared
by both the government and private resources. It is therefore the purpose
of this act to provide the mechanism necessary to strengthen and improve
Guam's historic preservation laws and programs for the general welfare of
the people of Guam.

Section 2. The Guam Historic Preservation Officer. The Guam
Historic Preservation Officer shall be a classified position under the
Department of Parks and Recreation and shall be the State Historic
Preservation Officer for federal purposes. The Director of Parks and
Recreation shall be responsible for selecting a candidate to fill the
position based on qualifications through training, work experience and
education pertinent to cultural resources management. The Guam Historic
Preservation Officer shall report and be under the direct supervision of
the Director of Parks and Recreation.

1. Duties. The Guam Historic Preservation Officer shall



establish and administer a comprehensive historic
preservation program for presentation, restoration,
and protection, as presecribed in Title XIV, Chapter |
Xll, Section 13985.2 of the Government Code of Guam.

2. Compensation. It shall be the duty of the Civil
Service Commission to establish the necessary
qualifications and wage standards of the Guam
Historic Preservation Officer.

3.  The Guam Historic Preservation Officer shall be the
head of the Cultural Resources Division of the
Department of Parks and Recreation and Executive
Director for the Guam Preservation Trust.

Section 3. Guam Historic Preservation Review Board. The Board
shall consist of seven (7) members appointed by the Governor with the
consent of the Legislature. Members of the Board shall be knowledgeable
in historic preservation and a majority shall be recognized professionals
in the disciplines of history, prehistoric and historic archaeology, and
architecture. At least one (1) member must be knowledgeable in
traditional Chamorro society and culture.

1. Duties. It shall be the duty of the Review Board to:

A. Enter historic properties into the Guam Register
of Historic Places.

B. Evaluate applications for nominating properties
to the National Register of Historic Places.

C. Review trhe Guam Survey of the Guam Historic
Properties.

D. Review the content of the Guam Historic
Preservation Plan.

E. To serve as the Board of Directors of the Guam

Preservation Trust.



2.  Tenure. The members of the Review Board shall serve
for four (4) years; provided that of the members first
appointed, one (1) shall serve for one (1) year; two (2)
shall serve for two (2) years; two (2) shall serve for
three (3) years; and two (2) shall serve for four (4)
years.

3. Compensation. Members shall be compensated Fifty
Dollars ($50.00) for each board meeting that they
attend, not to exceed One Hundred Dollars ($100.00)
per month. Members traveling on official business
shall receive per diem at the established Government
of Guam rates.

4. Quorum. Four (4) members of the Review Board shall
constitute a quorum for the transaction of its official
business.

Section 4. Historic Property. Historic Property as defined by
Government Code Section 13985.1(2) that is significant in Guam's history,
architecture, archaeology, or culture may be elegible for listing in the
Guam Register of Historic Places. A property may be declared significant
if it possesses integrity of location, design, setting, materials,
workmanship, feeling, and association, and possesses any of the following
characteristics:

1. Property is associated with events that have made a
significant contribution to broad patterns of history;

2. property is associated with the lives of persons
significant in the past;

3. property embodies distinctive characteristics of a
type, period, or method of construction, or represents
the work of a master;

4. property has yielded or is likely to yield important



historic information; and
5. property contains important information pertinent to
a significant archaeological research.

Section 5. Territorial Monuments. Upon recommendation of the
Department of Parks and Recreation, the Governor may declare historic
landmarks, structures, or objects located on lands owned or controlled by
the government to be territorial monuments.

Section 6. Guam Preservation Trust. There is hereby established a
non-profit public corporation, the Guam Preservation Trust. The Guam
Preservation Trust shall have as its purposes and power to acquire in fee
simple or by easement, real estate by donation, transfer, dedication,
purchase, and condemnation of threatened properties listed on the Guam
Register of Historic Places and to manage the properties for the
preservation of their historical and cultural values. Expenditures by the
Guam Preservation Trust shall be limited to the purposes of the Guam
Preservation Trust.

Section 7. Guam Preservation Trust Income. All Government of
Guam fees for building, clearing, grading, and planning, shall be deposited
in the account of the Guam Preservaion Trust. Fines collected under
Section 26708 of this act shall be payable to the Guam Preservaion Trust.
Payment shall be made directly to the Guam Preservation Trust. All Guam
Preservation Trust funds shall be maintained separate and apart from
other government funds.

Section 8. Vandalism and Unlawful Taking of Historic Properties
and Sites. It shall be unlawful for any person to take, appropriate,
excavate, injure, or destroy any prehistoric or historic ruin or monument
or object of antiquity, situated on lands owned or controlled by the
Territory without the permission of the Department. Any person who
violates this section shall be guilty of a petty misdemeanor and shall be

fined not more that Five Hundred dollars ($500.00) or imprisioned not more



that Sixty (60) Days or both.

Section 9. Enforcement and Power of Arrest. The Director of
Parks and Recreation and the Guam Historic Preservation Officer and
delegated employees of the Department of Parks and Recreation shall have
the arresting and citation powers on persons who are in violation of this
act and Sections 13985.25, 13985.26, 13985.28, and 13985.35 of Title
X1V, Chapter Xlll of the Government Code of Guam.

Section 10. Certificate of Approval. A certificate of Approval
must be issued by the Guam Historic Preservation Officer before any of the
following is issued:

a. Building permits

b. Grading permits
c. Clearing permits
d. Leases and lease renewals of government land

e. Applications for surplus federal real estate

f. Land use permits and their renewal

g. Agricultural leases and their renewal
Government constructing, clearing, and grading

i. Submittal of federal grant applications for
construction, land use or improvements

j.  Applications to Territorial Planning Commission and
Territorial Seashore Protection Commission.

Section 11. Historical Survey. Developers of land either public or
private shall conduct a historical survey on the land to be developed at
their own expense ninety (90) days prior to undertaking an activity stated
in Section 9. The developer shall submit an impact statement to the
Department with the results of the survey. Activities, such as home
improvments and projects not exceeding One Hundred Thousand Dollars
($100,000.00) are exempted from the provision under this Section.

Section 12. Authority.



1. The Guam Historic Preservation Officer shall have the
statutory authority to deny the issuance of
certificate of approval and cease work on projects
when there is evidence of adverse impact or potential
destruction of cultural or historical features on the
property or discovery of cultural resources. In the
event that there is no alternate recourse in protecting
or salvaging the cultural or historical significance of
the property, the decision of the Guam Historic
Preservation Officer to deny issuance of a certificate
of approval or cease work on projects shall prevail.

2. Higher authority shall not override the decision of the
Guam Historic Preservation Officer. If work has
already begun where cultural or historical
significance has been disturbed, the developer shall
be responsible for the restoration of the property to
its original form and the burden of expense shall be on
the developer.

3. Projects with potential impact on cultural or historic
features may be resolved by the Guam Historic
Preservation Officer through agreement or mitigation
that may, but need not be limited to, project redesign,
relocation, curation and display of cultural resources,
cash donation to the Guam Preservation Trust, and
land dedication to the Guam Preservation Trust.

Section 13. Historic District Zone. The Territorial Planning
Commission and the Guam Historic Preservation Review Board shall jointly
establish zoning controls for historic districts including the Inarajan
Architectural Historic District.

Section 14. Treatment of Human Remains. Human remains shall



receive respect and consideration when discovered. Reburials shall be
avoided and when necessary shall be at the expense of the developers and
satisfactory to the Guam Historic Preservation Officer. Anthropological
review of human remains shall be at the minimal level and time frame as
authorized by the Guam Historic Preservation Officer prior to reburial.

Section 15. The full time equivalency positions for the
Department of Parks and Recreation are increased by one (1) to include the
position of Guam Historic Preservation Officer upon the effective date of
this Act. The Department of Parks and Recreation is authorized to use
available lapses within its current FY1989 budget to fund the Guam
Historic Preservation Officer.

Section 16. The Guam Review Board for Historic Preservation
extablished by Executive Order 78-46 shall be abolished upon the effective
date of this Act.

Section 17. A new Section 19439 is hereby added to the

Government Code of Guam to read as follows:

"Section 19439. The Director of Revenue and Taxation
shall grant a rebate of property taxes on private property
when such rebate is part of a historic preservation
easement entered into by the private owner and the Guam

Preservation Trust."
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Committee Report
of the
Committee on Youth. Senior Citizens, Cultural Affairs and Human
Resources
on
Bill No. 486 (LS)

AN ACT TO CREATE A GUAM HISTORIC
PRESERVATION OFFICER, AND FOR OTHER
PURPOSES.

PREFACE

The Committee on Youth, Senior Citizens, Cultural Affairs and Human Resources held
a public hearing in the Legislative Session Hall on Thursday, March 2, 1989, to receive
testimony on Bill Nos. 486 and 485, The hearing was conducted by Committee

Chairperson, Senator Elizabeth P. Arricla and attended by Senators G. Mailloux, E. R.
Duenas, J. G. Bamba and M. C. Ruth.

BACKGROUND

Bill Nos. 485 and 486 propose as a matter of
cultural resources that would preserve, restor
properties. Both bills are somewhat identical,

the historic preservation program within the
Division of Parks. Bill No.48§ proposes to
Department of Parks and Recreation which
comprehensive historic preservation program.

public policy the preservation of Guam's
e, and protect Guam's historic sites and
except that Bill No. 485 intends to place
current organizational structure of the
Create a separate division within the

will be responsible in administering

SUMMARY OF TESTIMONY

Anthony C. Mariano. Director of Parks and Recreation, and Wilfred P. Leon Guerrero,
President of the University of Guam, testified on Bill Nos. 485 and 486.

The Guam Chapter, American Institute of Architects submitted written comments. The
Chapter supports establishment of a classified position for the Historic Preservation

Officer to ensure continuity and Objectivity in the administration of historic preservation
laws and programs. The Chapte
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Mr. Leon Guerrero told the Committee panel that Bill No. 486 would “enhance the

continuity in leadership and the effectiveness of the Guam Historic Preservation Officer.

and would improve the management and execution of historic preservation
endeavors.”

Attorney Andrew Gayle, testifying as a private citizen, commented that Bill No. 486
would give extraordinary powers to the historic Preservation Officer because his
decision in denying certificate of approval on projects that may have adverse impact or

potential destruction of culturai to historical features on the property cannot be
overridden by higher authority.

With no further testimony, Chairperson Arriola concluded the nearing on Bill Nos. 485
and 486.

ANALYSIS

Subsequent to the hearing, the Chairperson of the Committee on Youth, Senior
Citizens, Cultural Affairs and Human Resources held meetings with representatives
from the Department of Parks and Recreation, Library, UOG, Bureau of Planning,
Department of Public Works, and the Guam Chapter, American Institute of Architects to
discuss concerns raised at the public hearing regarding Bill Nos. 486, Some of the

recommendations and suggestions by the participants are Incorporated in substitute
Bill No. 486.

The following are section by section analysis:

Section 1. Declares the purpose of the Bill.

Section 2. This section creates the Guam Historic Resources Division

within the Department of Parks and Recreation. The division

will be responsible in administering comprehensive nistoric
preservation program.

Section 3. This section creates the Guam Historic Preservation Officer

position in the classified service. It describes the duties of
the position.

Section 4. This section amends §13985.2 of the Government Code of
Guam regarding the duties of the Department of Parks and
Recreation on the historic preservation and restoration
program. The Terntorial Planning Commission and the
Territorial  Seashore Protection Commission  will
coordinate with the Department of Parks and Recreation in

establishing a comprehensive program for historic
preservation and restoration.

Section 5. This section creates the Guam Historic Preservation Review
Board within the Department of Parks and Recreation. The
Board shall consist of five (5) members, and five (5)
alternates appointed by the Governor with the consent of the
Legislature. It describes the duties of the Board.
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Section 6.

Section

Section

Section

Section

Section

Section

Section

Section

Section

10.

11.

12.

13.

14.

15.

This section designates the Historic Resources Division to
maintain a register of places found to be significant in the
history, pre-history and cultures of Guam.

This section allows the Governor. upon recommendation cf
the Historic Preservation Review Board. to declare nhistoric
landmarks, structures or objects on land owned or
controlled by the government to be territorial monuments.

a
non-profit public corporation. The Guam Preservation Trust
has the power to acquire in fee simple or by easement, reaj
estate by donation, transfer. dedication, purchase and
eminent domain of threatened properties listed on the Guam
Register of Historic Places and to manage properties for the
preservation of their historical vaiue.

This section establishes the Guam Preservation Trust, 5

This section establishes the Guam Preservation Trust Funds
10 be maintained separate and apart from other funds.
Building permit fees and fines collected under Section 10 of
the Act are deposited in the Preservation Trust Fund.

This section imposes penalty for vandalism and uniawful
taking of historic properties and sites.

This section gives the Director of Parks and Recreation and
employees of the Department enforcement and power of
arrest for violation of certain sections of the Criminal
Procedures Code of Guam pertaining to the removal.

destruction, or disturbance of prehistoric or  historic
objects.

This section will require certificate of approval from the
Guam Historic Preservation Officer before Government of
Guam licenses or approvals relating to land use is granted.

This section gives statutory authority to the Guam Histaric
Preservation Officer to deny approval of certificates under Section
12, or issue cease work orders on projects when there is evidence

of adverse impact or potential destruction of cultural or historical
features on the prepeny.

This section designates the Territorial Planning Commission and
Guam Historic Preservation Review Board to jointly establish
controls for historic district and all designated historic properties.

This section declares it a public policy that human remains shall
receive respect and consideration when discovered.
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Section 186.

Section 17.

Section 18,

Section 19.

Section 20.

Section 21.

Section 22.

Section 23.

The Committee on Youth. Senior Citizen
recommends that Bill No. 486 (LS)

PRESERVATION OFFICER, AND FOR
same under consideration. and now w

This section authorizes the Depanment of Parks and Recreation

two (2) additional positions. including the Guam Historic
Preservation Officer, in FY1990.

This section apolishes the Guam Review Boarg for Histaric
Preservation established by Executive Order 78-46 upon the
enactment of this Act. 1t also requires the Governor to submit to the
Legislature nominees to the Guam Historic Preservation Review
Boara within Thirty (30) days from the efiective gate of this Act.

This section adds a new section to the tax code which would grant
a "rebate of propeny taxes on private property wnen such rebate is

part of a historic preservation easement entered into by the private
owner and the Guam Preservation Trust."

This section amends the Code of Guam deleting the designation
of State Liason Officer for Historic Preservation Officer from the
Director of Parks and Recreation. This title is delegated to the
Guam Historic Preservation Officer under this Act.

This section amends the Code of Guam adding the Guam Historic

Resources Division within the Department of Parks and
Recreation.

This section repeals sections on the never-implemented Guam
Institute of Spanish-Chamorro Culture. The powers and duties of

the Institute would be delegated to the Guam Historic Preservation
Review Board, and Historic Preservation Officer.

This section repeals subsections of Section 13985.23 pertaining
to cooperation of other governmental units with the Department of
Parks and Recreation in the preservation, protection, excavation,
and evaluation of historical or archaelogical specimens and sites.
The process of cenificates of approval and appeals through the

Historic Preservation Review Beard in the Act replaces the
repealed subsections.

This section would replace the Guam Institute of
Spanish-Chamorro Culture by the Guam Historic Preservation
Office in implementing Section 13985.42 of the Code of Guam.

COMMITTEE RECOMMENDATIONS

ishes to report back with recommendation TO

DO PASS AS SUBSTITUTED BY THE AUTHOR.

m s

s, Cultural Affairs and Human Resources
"AN ACT TO CREATE A GUAM HISTORIC
OTHER PURPQOSES" as substituted has had the



ATTACHMENTS

Written testimony from Mr. Tony C. Mariano, Director of Parks and Recreation.

2. Written testimony from President. University of Guam. Or. Wilfrea P. Leon

Guerrero.

3. Written testimony from Mr. H. Mark Ruth, AlA, President, Guam Chapter. American
Institute of Architects.

4.

Fiscal Note from Bureau of Budget and Management Research.

5. Executive Order 78-46.
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TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Reguiar Session

Bill No. 486(LS)
As Substituted by the Author

Introduced By:

~ U
AN ACT TO CREATE A GUAM H|§;ERIC@L’

PRESERVATION OFFICER, AND FOR OTHERk’}K <f0/4§
PURPOSES. 7

—_

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2 Section 1. GUAM HISTORIC PRESERVATION OFFICER. Legislative
3 Intent. The Legislature has determined that the historic preservation program
4 ot Guam can be enhanced by making the Guam Historic Preservation Officer
5 a classified position to provide continuity in establishing and carrying out
6 programs that wiil enrich and protect Guam's historic sites and properties. it
7 nas also been determined that the requirement to actively preserve Guam's
8 cultural resources must be shared by both the government and private
9 resources. It is therefore the purpose of this act to provide the mechanism
10 necessary to strengthen and improve Guam's historic preservation laws and
11 programs for the general weifare of the people of Guam.

12 Section 2.  Guam Historic Resources Division; created: There is
13 hereby created The Guam Historic Resources Division within the Department
14 of Parks and Recreation which shall be responsible for establishing a
15 comprehensive historic preservation program for the Territory of Guam.

16 Section 3.  Guam Historic Preservation Officer: created. The Guam
17 Historic Preservation Officer position is  hereby created in the classiiied
1 service under the Department of Parks and Recreation and shall be the State
19 Historic Preservation Officer for federal purposes. The Director of Parks ang
20 Recreation shall be responsible for selecting a candidate to fill the position
21  based on qualifications through training, work experience and education
22 pertinent to cultural resources management. The Guam Historic Preservation
23

Officer shall report to and be under the direct supervision of the Director of
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10
11
12
13
14
15

1.

Parks and Recreation.

Duties: The Guam Historic Preservation Officer shall establish
and administer a comorehensive historic preservation program
for presentation, restoration, and protection, as prescribed in
Title X1V, Chapter XIll. Section 13985.2 of the Government Code
of Guam.

Compensation: The Civii Service Commission shall establish
the necessary gualifications and wage standards of the Guam
Historic Preservation Officer.

The Guam Historic Preservation Officer shall be the head of the
Historical Resources Division of the Department of Parks and

Recreation and Executive Director for the Guam Preservation
Trust.

Section 4. Section 139852 of the Government Code of Guam is

16 Council]

17

amended to read: "The Deparntment in cooperation with the [Central Planning

Territorial Planning Commission and the Territorial Seashore

18

Protection Commission shail establish a comprehensive program for historic

preservation, restoration, and presentation, which shall inciude but not be

19 limited to the following:

20
21
22
23
24
25
26
27
28
29
30

32
33
34

Plans to acquire, restore, and preserve historic areas, buildings,
and sites significant to Guam's past; |

Establish and maintain the Guam Register of Historic Places:
Establish regulations on the uses of such areas;

Develop a territory wide survey of historic areas, buildings, and
sites with a phased preservation and restoration development
plan  and accompanying budget and land use
recommendations:

Provide for matching grants-in-aid to private agencies ‘or
projects wnich will fulfill the purposes of this Chapter:

Seek assistance for the territorial historic preservation and
restoration program by applying for technical assistance and
funds from the Federal Government and private agencies and
foundations for the purposes of this Chapter;

Employ sufficient professional and technical staff for the
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purpcses of this Chapter;

(8) Advise and cooperate with other public and private agencies
engaged in similar work:

(9) Submit an annual reporn and cudget to the Governor and
Legislature by February 1 of each year, with recommendations
for programs of historic preservation and restoration.”

Section 5. There is hereby created the Guam Historic Preservation

Review Board within the Depanment of Parks and Recreation. The Boara
shall consist of five (5) members. and five (5) alternates appointed by the
Governor with the consent of the Legislature. At least one (1) member of the
Board shall be knowledgeable in historic preservation and a majority shall be

recognized professionals in the disciplines of history, prehistoric and historic

archeology, and architecture. At least one (1) member must be
knowledgeable in traditional Chamorro society and culture.
1. Duties. It shall be the duty of the Review Board to-
A. Enter historic properties into the Guam Register of
Historic Places.
B. Evaluate applications for nominating properties to the
National Register of Historic Places.
C. Review the Guam Survey of the Guam Historic
Properties.
D. Review the content of the Guam Historic Preservation
Plan.
E. To serve as the Board of Directors of the Guam

Preservation Trust.

To serve as the State Historic Review Board for purposes

related to the National Historic Preservation Act, Public
Law 89-665.

[ D

Tenure. The members of the Review Board shall serve for four
(4) years; provided that the members first appointed, two (2)

shall serve for four (4) years; one (1) shall serve for three (3)

years; one (1) shall serve for two (2) years; and one (1) shall

serve for one (1) year. Replacement terms expire at the original
appointment date.
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10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34

3. Compensation.  Mempers shall be compensated Fifty Dollars
($50.00) for each board meeting that they attena. not to exceed
One Hundred Dollars. (3100.00) per month. Mempers traveiing
on official business shall receive per ciem at the establisnea
Government of Guam rates.

4. Quorum. Four (4) members of the Review Board shali constitute
a quorum for the transaction of its official business.

Section 6. Guam Register of Historic Places. The Department of Parks
and Recreation Historic Resources Resources Division shall maintain =z
register of places found to be significant in  the history, pre-history and
cultures of Guam. The Department with advice and consent from the Guam
Historic Preservation Review Board shall issue rules, regulations and
guidelines to implement the Guam Register of Historic Places in an orderly
and effective manner.

Section 7. Section 13985.21 of the Government Code of Guam is
repealed and reenacted to read:

"$13985.21. Territorial Monuments. Upon recommendation oi
the Historic Preservation Review Board, the Governor may declare by
executive order historic landmarks, structures or objects located on
lands owned or controlled by the government through ownership; fee

ownership; less than fee ownership; lease; easement: {0 be territorial

monuments.”

Section 8. Guam Preservation Trust. There is hereby established &
non-profit public corporation, the Guam Preservation Trust (GPT). The GPT
shall have as its purposes and power to seek outside grants and donations,
to acquire in  fee simple or by easement, real estate by donation, transfer,

dedication, purchase. and eminent domain of threatened properties for the

preservation ot their historical value, and support of other activities directly

related to increasing  he public appreciation and benefit ‘rom  historica]
places. Expenditures by the Guam Preservation Trust shall be limited to
purposes of the Guam Preservation Trust and may nct be used for operations

of the Department of Parks and Recreation.
Section 9. Guam Preservation Trust Income. All  fees collected

pursuant to Subsection (a) of Section 31047 of the Government Code of
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Guam shall be depositedin the Guam Preservation Trust Fund. Fines
cotlected under Section 10 of this Act shall be payaple 10 the Guam
Preservation Trust Funa. Al Guam Preservation Trust funds shall be
maintained separate and apar from all other government funds.

Section 10. Section 13985.25 of the Government Code of Guam s
nereby amended to read: "§ 13985.25. Vandalism and Unlawful Taking of
History Properties and Sites. !t shall be unlawful forany person to take,
appropriate, evacuate. injure. or destroy any prehistoric or historic ruin or
monument or object of antiquity, situated on lands owned or controlled by the
Territory without the permission of the Department.  Any person, firm_or
contractor who violates this Section shall [be fined not more than One
Thousand Dollars ($1000.00) or imprisoned not more than Ninety (90) days
or both] be guilty of a petty misdemeanor and shall be fined not more than
FiveThousand Dollars  (35000.00) or imprisoned not more than Sixty (60)

days. or both. Any prehistorical and historical objects and remains which

have been taken without a permit shall be seized, deposited, and preserved
in public museums by the Department.”

Section 11. Enforcement and Power of Arrest. The Director of Parks
and Recreation and the Guam Historic Preservation Officer and delegated
employees of the Department of Parks and Recreation shail have the
arresting and citation powers on persons who are in violation of this Act and
Sections 114, 115, 116, 117. 118 and 118 of P.L. 13-187., Criminal
Procedures Code of the Guam Code Annotated.

Section 12. Certificate of Approval. A certificate of Approval must be

issued by the Guam Historic Preservation Officer before any of the following is
Issued, but not limited to:

a. Building permits

D. Grading permits

O

Clearing permits

d. Foundation permits

e. Leases and Lease renewals of Government land
f, Application for surplus federal real estate

g. Government infrastructure improvement projects
h.

Government constructing, clearing and grading
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Submittal of federai grant appiications for constructicn, land use
or improvements

. Applications ‘o Territorial Planning Commission and Territorial
Seasnore Protection Commission.

Section 13. Authority.

1. The Guam Historic Preservation Officer shall have ‘he
statutory authority to deny the approval of activities under
Section 12 of this Act and may issue cease work orders on
projects when there is evidence of adverse impact or potential
destruction of cuitural or historical features on the property. In the
event that there is no alternate  recourse in protecting or
saivaging the cultural or historical significance of the propeny,
the decision of the Guam Historic Preservation Officer to deny
issuance of an approval or cease work on projects shall prevail.

2. Higher authority  shall not override the decision of the Guam
Historic Preservation Officer, except  through  procedures
adopted pursuant to Section 13.3 of this Act. If work has already
begun where cultural or historical significance has been
disturbed, the developer shall be responsible for the restoration
of the property to its original form and the burden of expense
shall be the developer.

Projects with potential impact on cultural or historic features may

be resolved by the Guam Historic Preservation Officer through

agreement or mitigation they may, but need not be limited to.
project redesign, relocation, curation and display of cultural
resources, and land dedication to the Guam Preservation Trust.

The Guam Historic Preservation Review Board shall develop the

Criteria for resolution of any finding against matters related to this

Section in accordance with the Administrative Adjudication Act.

Section 14.  Historic District Zone. The  Territorial Planning

Commission and Guam Historic Preservation Review Board shall
establish

jointly
zoning controls for all registered historic properties including the
Agana Historic District and Inarajan Architectural Historic District, These

controls shall apply to such properties in addition to subsection (c) of Section
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13985.19 of the Government Code.

Section 15. Treatment of Human Remains. Human remains shall
receive respect and consideration when discovered. Disturbance of burials
shall be avoided when possible, but when necessary shall be at the expense
of the developers  using procedures and standards acceptable tc the Guam
Historic Preservation Officer. Anthropological review of human remains shail
be at the minimai level and time frame as authorized by the Guam Historic
Preservation Officer prior 1o reburial.

Section 16. The full time equivalency positions for the Department of
Parks and Recreation are increased by two (2) to include the position of
Guam Historic Preservation Officer upon the effective date of this Act. The
Department of Parks and Recreation is authorized to use available lapses
within its current FY 1990 budget to fund the Guam Historic Preservation
Officer.

Section 17. The Guam Review Board ‘or Historic Preservation
established by Executive Order 78-46 shall be abolished Ninety (30) days
from the effective date of this Act. The Governor is required to submit to the
Legislature nominees to the Guam Historic Preservation Review Board within

Thirty (30) days from the effective date of this Act.

Section 18. A new Section 19439 is nereby added to the Government
Code of Guam to read as follows:

"Section 19439. The Director of Revenue and Taxation shall
grant a rebate of property taxes on private property when such rebate is
part of a historic preservation easement entered into by the private

owner and the Guam Preservation Trust.”

Section 19. Section 26003 (g) of the Government Code of Guam is
nereby amended to read:

'(g) 0 be State Laison Officer for the Bureau of Outdoor
Recreation.”

Section 20. Section 26002 of the Government Code of Guam is
hereby amended to read:

"the Department is divided into [two] three divisions, to be known as the

Parks Division [and] , the Recreation Division[.], and the Guam Historic

Resources Division.
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Section 21. Title XIV. Chapter 13, Part |V of the Government Code is
repealed in its entirety.

Section 22. Subsections (2) and (3) of Section 13985.23 of the Code
of Guam are hereby repeaied in its entirety.

Section 23. Subsection (1) of Section 13985.42 is amended 1o read:

(1) Consult the [Guam Institute of Spanish-Chamorro Culture] Guam Historic

Preservation Qffice hefare demolishing, altering, or transferring any property
dnder the jurisdiction that is potentially of historical, including, but not limited
t0, any property listed on the territorial register."”’
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AN ACT TO CREATE A GUAM HISTORIC
PRESERVATION OFFICER, AND FOR OTHER
PURPOSES

BE IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF GUAM:

Section I.  GUAM HISTORIC PRESERVATION OFFICER. Legislative
Intent.  The Legislature has determined that the historic preservation
program of Guam can be enhanced by making the Guam Historic
Preservation Officer a classified position to provide continuity in
establishing and carrying out programs that will enrich and protect Guam's
historic_sites and properties. It has also been determined tHat the
requirement to actively preserve Guam's cultural resources must be shared
by both the government and private resources. It is therefore the purpose -
of this act to provide the mechanism necessary to strengthen and improve

Guam's historic preservation laws and programs for the general welfare of
the people of Guam. - ' - = B

Section 2. The Guam Historic Preservation Officer. The Guam
Historic Preservation Officer shall be a classified position under the
Department of' Parks and Recreation and shall be the State Historic
Preservation Officer for federal purposes. The Director of Parks and
Recreation shall be responsible: for selecting a-cangida}e to fill the
position based on qualifications through training, work experience and
education pertinent to cultural resources management. The Guam Historic

Preservation Officer shall report and be under the direct supervision of

the Director of Parks and Recreation.

P R YRR (1 s snraan. 0 UES The Guam Historic Preservation Officer shall



establish and administer a comprehensive historic
preservation program for presentation, restoration,
and protection, as presecribed in Title XV, Chapter
XII, Section 13985.2 of the Government Code of Guam.

2. Compensation. It shall be the duty of the Civil
—Service Commission to establish the necessary
qualifications and wage standards of the Guam
Historic Preservation Officer.

3. The Guam Historic Preservation Officer shall be the
head of the Cultural Resources Division of the
| Department of Parks and Recreation and Executive
Director for the Guam Preservation Trust.

Section 3. Guam Historic Preservation Review Board. The Board
shall consist of seven (7) members appointed by the Governor with the
consent of the Legislature. Members of the Board shall be knowledgeable

. ) in historic preservation—and a majority shall be recognizgd professionais
in the disciplines of history, prehistoric and historic archaeology, and

architecture. At least one (1) member must be knowledgeable in
traditional Chamorro society and. culture. 7

-— 1

) . Duties. It shall be_the duty of the Reyiew Board to:

A.  Enter historic properties into the Guam Register

of Historic Places.

B. Evaluate applications for nominating properties
to the National Register of Historic Places.
=C. - Review trhe_Guam Survey of the Guam Historic

—

Properties.

D. Review the content of the Guam Historic

Preservation Plan.

E. To serve as the Board of Directors of the Guam

Preservation Trust.
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2. Tenure. The members of the Review Board shatt serve
for four (4) years; provided that of the members first
appointed, cne (1) shall serve for one (1) year; two (2)
shall serve for two (2) years; two (2) shall serve for
three (3) years; and two (2) shall serve for four (4)
years. -

3. Compensation. Members shall be compensated Fifty
Dollars (350.00) for each board meeting that they
attend, not to exceed One Hundred Dollars ($100.00)
per month. Members traveling on official business
shall receive per diem at the established Government
of Guam rates.

4. Quorum. Four (4) members of the Review Board shall
constitute a quorum for the transaction _of its official

business.

4. Historic Property. Historic Property as defined by

Government Code Section 13985.1(2) that is significant in Guam's history,

architecture, archaeology, or culture may be elegible for listing in the

Guam Register-

of Historic Places. A property may be declared significant

if it possesses lategrity of - location, design, _setting, materials,

workmanship, feeling, and association, and possesses any of the following

characteristics:

1. Property is associated with events that have  made a
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significant contribution to broad patterns of history;
2. -property is associated with the lives of persons
siganicant in the past;
3. property embodies distinctive characteristics of a
type, period, or method of construction, or represents

the work of a master:
4.

o

property has yielded or is likely to yield important



historic information: and -

5. property contains important information pertinent to
a significant archaeological research.

Section 5. Territorial Monuments. Upon recommendation of the
Department of Parks and Recreation. the Governor may declare historic
Iandmarks structures, or objects located on lands owned or controlled by
the government to be territorial monuments.

Section 6. Guam Preservation Trust. There is hereby established 3
non-profit public corporation, the Guam Preservation Trust. The Guam
Preservation Trust shall have as its purposes and power to acquire in fee
simple or by easement, real estate by donation, transfer, dedication,
purchase, and condemnation of threatened properties listed on the Guam
Register of Historic Places and to manage the properties for the

preservation of their historical and cultural values. Expenditures by the

Guam Preservation Trust shall be limited to the purposes of the Guam

Preservation Trust.

e

Section 7. Guam Preservation Trust Income. All Government of
Guam fees for building, clearing, grading, and planning, shall be deposited
in the account of the Guam Preservaion Trust. Fines collected under
_Sectian _26708 of this act shall be payable to the Guam Preservalon Tru_st

Payment shall be made directly to the Guam F’reservatlcn Trust. All Guam

Preservation Trust funds shall be maintained separate and apart from

other government funds.

Section 8. Vandalism and Unlawful Taking of Historic Properties

anag Sites. - It shall be unlawful for any person to . take, appropriate,

excavate, injure, or destroy any prehistoric or historic ruin or monument
or object of antiquity, situated on lands owned or controlled by the

Territory without the permission of the Department. Any person who

violates this section shall be guilty of a petty misdemeanor and shall be

fined not more that Five Hundreda dollars ($500.00) or imprisioned not more =

—
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that Sixty (60) Days or both. -

Section 9. Enforcement and Power of Arrest. The Director of
Parks and Recreation and the Guam Historic Preservation Officer and
delegated employees of the Department of Parks and Recreation shall have
‘he arresting and citation powers on persons who are in violation of ‘*his
act and Sections 13985.25, 13985.26, 13985.28, and 13985.35 of Title
AV, Chapter Xl of the Government Code of Guam.

Section 10. Certificate of Approval. A certificate of Approvai

must be issued by the Guam Historic Preservation Officer before any of the
following is issued:

a. Building permits
b. Grading permits
c. Clearing permits
d.

Leases and lease renewais of government land
e.  Applications for surpius federal real estate
5 ~f. Land use p:ermits and their renewal
g. Agricultural leases and their renewal
Government constructing, clearing, and grading
I Submittal of federal grant applications for

- construction, land use or improvements

B Applications to Térritorial Planning Commission and
Territorial Seashore Protection Commission.
Section\ 11.  Historical Survey. Deveiopers of land either public or
private shall conduct a historical survey on the land to be deveioped at

their own expense ninety (30) days prior o undertaking an activity stated

in Section 9. The developer shall submit an impact statement to the

Department with the results of the survey. Activities, such as home

improvments and projects not exceeding One Hundred Thousand Dollars
($100,000.00) are exempted from the provision under this Section.
Section 12. ~ Authority.

Lo P
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1. The Guam Historic Preservation Officer shail have the
statutory authority to deny the issuance of
certificate of approval and cease work on projects
when there is evidence of adverse impact or potential
destruction of cuiturai or historical features on ‘he
property or discovery of cultural resources. |n the
event that there is no alternate recourse in protecting
or salvaging the cultural or historical significance of
the property, the decision of the Guam Historic
Preservation Officer to deny issuance of a certificate
of approval or cease work on projects shail prevail.

2. Higher authority shall not override the decisionA of the
Guam Historic Preservation Officer. |f work has
already Dbegun where cultural or historical
;igniﬁcance has been disturbed, the developer shall

be responsible for the restoration of the property to

its original form and the burden of expense shall be on .

the developer.

3. Projects with potential impact on cuitural or historic

- _ teatures may be resalved by ‘the Guam Historic
Preservation Officer through agreement or mitigation

that may, but need not be limited to, project redesign,

relocation, curation and display of cuitural resources,

cash donation to the Guam Preservation Trust, and

land dedication to the Guam Preservation Trust.

Section 13. Historic District Zone. The Territorial Planning

Commission and the Guam Historic Preservation Review Board shall jointly

establish zoning controls for historic districts including the Inarajan
Architectural Historic District.

Section 14. Treatment cf Human - Rematns.

REPRARMAR BT (1 OUR DAMALDAUD. L CDEAIOE
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receive respect and consideration when discovered. Reburials shall be

avoided and when necessary shail be at the expense of the developers and
satisfactory to the Guam Historic Preservation Officer. Anthropoiogical
review of human remains shall be at the minimai level and time frame as
authorized by the Guam Historic Preservation Officer prior to reburial.
Section 15. The full time equivalency positions for ‘he
Depariment of Parks and Recreation are increased by one (1) to include the
position of Guam Historic Preservation Officer upon the effective date of
this Act. The Department of Parks and Recreation is authorized to use

available lapses within its current FY1989 budget to fund the Guam
Historic Preservation Officer.

Section 18. The Guam Review Board for Historic Preservation
extablished by Executive Order 78-46 shall be abolished upon the effective
date of this Act. V'

Section 17. A new Section 19439 is hereby- added to the
Government Code of Guam t3 read as follows:

—

"Section 19439. The Director of Revenue and Taxation
shall grant a rebate of property taxes on private property
when. sugh rebate is part of a historic preservation_

easement entered into by the private owner and the Guam
Preservation Trust.”
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SENATOR HERMINIA D. DIERKING

CHAIRPERSON, COMMITTEE ON RULES
TWENTIETH GUAM LEGISLATURE
163 Chalan Santo Papa
Agana. Guam 96910
(671) 472-3438/39

eN
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March 7, 1989 v
:ygx?
e
MEMORANDUM
TO: Chairperson, Committee on Youth, Human Resocurces, Senior
Citizens and Cultural Affairs
Committee on Ways & Means
CommltteecaneneralGovernmentalOperatlons
Committee on Housing and Community
Development
FROM: Chairperson, Committee on Rules

SUBJECT: Referral - Bill No. 486

The above Bill is referred to your Committee. Please note

that the referral is subject to ratification by the Committee cn
Rules at its next meeting.

It is recommended that

a joint hearing be coordinated with the
Committees involved.

EDWARD D. REYES
Acting

Enclosure

REPRORARRATLCON ERAMENEERT ENGE .




DEPARTMENT OF PARKS AND RECREATION

GOVERNMENT OF GUAM
400 Naval Hospital Roed

Agens Heignts, Guam 98010

JOSEPH F. ADA Telephonae: (871} 477-0820/1
Governor

FRANK F. BLAS
Lt. Governor

ANTHONY C. MARIANO

Dreector APR 251989

DENNIS M. ZERMENO
Deputy Dhrector

Honoruble Elizabeth P. Arriola
Twentieth Guam Legislature
163 Chalan Santo Papa

Agana, Guam 96910

Dear Madam Chairperson:

As the Director of the Department of Parks and Recreation, I would like to

thank you for the opportunity to offer comments on these bills now before your
committee.

The Department of Parks and Recreation has, over the past several years,
consistently supported proposals to make comprehensive reforms in the
preservation laws. It is our hope that from the bills and proposals now being
developed, constructive and long-term improvements in the program can be put in
place. I would also like to take this opportunity to inform you that the Governor
has completed a review of the needs of the program in the wake of the
controversies at the Hotel Nikko project, and has issued a new Executive Order
No. 83-9. This executive order strengthens the review authority of the Territorial
Planning Commission (TPC) and the Territorial Seashore Planning Commission
(TSPC) with respect to historic places, requires uses of consistent standards for
identification and evaluation of historic places, and provides a public forum for
appeals of decisions regarding protection for historic places.

Several of the bills now before the legislature also address these topics. |
hope that with the comments offered below, a comprehensive reform and
improvement can be implemented. I would also like to offer the time and expertise

of the staff of the historic preservation section in this department as a resource
for use in formulating further drafts.

Since both bills are substantially similar, many comments can be consolidated
by topic. Following these are comments that address each bill specifically and
then some suggestions for expanding the provisions to provide more comprehensive
reform and upgrading of the preservation program.

Items Addressed By Both Bills

1. Designation of a civil service "Guam Historic Preservation Officer"

Both bills would accomplish this, but in very different ways. Bill 485 would
strip this designation from the current duties of the Director of the Department

REPROBRNGADSULO VERMMENSINEENSE oE |




COMMENTS ON BILL NOS. 485 AND 486
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of Parks and Recreation and place it on the head of the Parks Division, who
Is currently also charged with administering several other major programs,

including park maintenance, cemeteries, Land and Water conservation fund
grants, and park vendor operations.

Bill 486 would create a new division within
recruitment of a qualified person in a new position to head the division. That
division's duties would be directed solely at running all of the aspects of a

comprehensive historic preservation program, without distraction and conflict
with various other responsibilities.

the department and allow

As the Director of the Department of Parks and Recreation,
numerous occasions that I favor having a full-time Guam Hist

Officer, and I have stated that the program needs the stability and continuity
of a civil service position. Too much time and effort is used up in orientation
of a new Historic Preservation Officer (HPO) at each change of director. The

program is compiex and takes professionally trained personnel to adequately

run it. It also needs full time, not part time attention from its administrator.
I think that the plan embodied

in bill 486 is much superior to the one in bill
485.

I have stated on
oric Preservation

2. Guam Review Board for Historic Preservation

Both bills would change the current Guam Review Board for Historic
Preservation, and introduce changes in the number and qualification of its
membership. The major change is in the appointing authority, though. The
new Board will be appointed by the Governor with consent from the legisiature.

This new procedure is consonant with the expanded duties and responsibilities
of the Board envisioned in these laws.

Both bills should specifically cite the intent that this board be the body to act
with respect to the duties of a qualified Preservation Review Board under the
National Historic Preservation Act, and to direct the Governor to select

appointees with the intention of satisfying the requirements imposed by that
law, too.

I would also recommend allowin

g the Department of Parks and Recreation to
give the Board other duties thr

ough the issuance of regulations implementing
these new sections of law. A prime possibility for additional duties would be
to serve as a public appeal forum for decisions found inadequate or unworkable
by the Guam Historic Preservation Officer. Another possible duty would be

to investigate the circumstances of future controversies and to make reports
on them to the Governor and to the Legislature.

Since the Review Roard will be an
interest to have the board make re

Legislature on the state of the Pr
periodic basis.

independent entity, it would also be of
ports to both the Governor and to the
eservation Program and its needs on a

3. Definition of Historic Properties, Significance.

REPRGINGARERN 1. GOV BAUMEDRRA GNAEN: .
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EXECUTIVE ORDER NO. /348
GUAM REVIEW BOARD FOR HISBTORIC PRESERVATION

JUEREAS, the Federsl government by virtus of tha Historic Preservation Program managed

by the Heritage Conservation and Recrsstion 3ervice encoursges historic pressrvation in CGuam;
and

WHEREAS, a professionsl rteview Doerd (s required as part of the process of namipatng
historical and cultural resources for incusion in the National Register of Histogic Maoces; and

WHERFAS, by virtue of P.L. 11-208, the Dirsctor of tha Deparimant of Parks and Recreation
ia the State Histori¢ Preservation Officear: and

' 'WHEREAS, it {s desirsble br the people of Guam to preserve their historical and cultursi
paritage in the {orm of protectcd sites, bufldngs, structures and chjects; and

K WHEREAS, the Guan Review Bosrd for Ristoric Pressrvation was crested by Executive Order
1337 and

* WHEREAS, the Gumn Registar of Historic Places was created by P.L. 13-126; and

Iy

iy WHEREAS, reamnt changes {n Pedersl reguletions requires smendmem of Exacutive QOrder
13-26;

NOW, THEREFORE, it la hereby ordar as Hllows:
1. RExgcutive Order 73~17 {s hereby repeaiad in {ls entirety,
1,  The Guan Review Board for Historic Preservaton is heraby eatablished.
3. The functions shall be to assist the State Historic Prescrvation Officer in
noad nating propertiss or the National Register of Historic Places, 1o place sitss on
the Guam Register of Historic Places and any other function deemed necesaary for
historic presservation by the State Ristoric Preservation Officer.
The Board ahall consist of five (3) members and five (5) aternates, one (1) each
having professional qualificationa in the respective diaciplines of architecture,
archaeclogy, community planndng, history and Chamorro culture.

3. The Board shall be sppointed by the State Historic Preservation Officer as required
by Title 38, Part 624 Cods of Federal regulations, Members sppointed ahall oot
the required qualifications under the Federal gpuidelines,

8.

The terms of sppointment shall be for four (4) years except that of the flve (5)
members, two (1) shall be for four (4) yesars, one (1) shall be for thres (3
. years, one (1) shall be fbor two (2) years and ons (1) shall be for one (1) yesr,

Each asppointed member shall ‘be sworn in and sign an oeth of office prior to
sssuming his duties.

B o 8. The Board shall meet at such thoss and places dewned neccssary by the State
M Ristoric Preservation Officar, the oconcurrence of three (3) members being
R nDecessary 1o the transaction of Lusiness,

; : 3. The State Historic Presarvation Officer shall act as Seerctary to the Soard.

=y 10, To insure continuity of the function of this Board, members sppointed by virtue of

F8 Bxecutfre Order 73-37 shall continve their respective terms of offlce.

’ 1. The roquiremerts of TiUs 38, Part 61.4 Code of Pedersl Regulations are hercoy

' 'g incorporuted as part of this Exscutive Order.

4

IN WITNESS WHEREOP, [ have hereunto set my hand and cused the Great Secal of Guam to
be affixed in the dity of Agana, this 19th day of December in the year of Our lord rimateen

’ i hundred and seventy-sight.

% i /s/ PRlicardo 4, Dordail

it RICARNDO J. BORDALLC
- Governor of Guam

LI COUNTERSIGNED:
1] /s/ Rudolph G. Sablan

oA

RUDOLPH G. SABLAN
Lieutenant Govermnor of Guam

REPROBUCEDMT L QYE SHMENENRENSRAE




COMMENTS ON BILL NOS. 485 AND 486
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Act for federal agencies, by which federal permit applicants are often asked
to respond to preservation concerns. Review should be required of
government projects and actions as well as those of private property owmners
needing government license or permits.

v'Second, the Department should be given authority to issue regulations
implementing the review process and issuance of the certificates. Such
regulations should set up a fair review process and an appeal process for
decisions which one party or another finds unfair. Such regulations can state
when the agency or applicant has a right to a certificate and when the Guam
Historic Preservation Office (GHPO) has a right to deny that preserves
fairness. As mentioned before, the Guam Review Board could serve a very
useful purpose in hearing these appeals. The language of the statute should
more clearly indicate that the GHPO may issue a certificate of approval with
enforceable conditions instead of categorical issuances or denials.

% Third, the language requiring developers to submit an historical survey 90

days prior to undertaking an activity does not adequately serve the intent of

the bill. What would serve more readily is for the developers to submit

adequate identification surveys along with any application for any of the items

which need a certificate of approval from the GHPO. Then such applications

can be considered in terms of the impacts or effects on historic properties and
appropriate responses decided.

‘/Fourth, Penalties for impacting historic properties without a certificate of
approval should be levied against both private property owners and
government agencies. Such penalties could include fines for violations of
procedure, and also the burden of repairing the damages done. In many cases
repair of damage at the site of wviolation is not possible (for example, an
archaeological site that has been entirely bulldozed away). In these cases
violators should be required to Ssupport work equivalent to what would have

been needed for a certificate of approval but applied to some other site or
contributed to the GPT.

6. Historic District Zoning controls

This section as written applies only to designated historic districts, and will
miss all properties which are individually listed in the Guam Register. The
public expectation quite reasonably is that all registered properties should
receive some degree of protection. The joint TPC/Preservation Review Board
should establish controls that would apply to all designated historic properties,

including districts, and perhaps implement these through controls placed in all
zoning designations.

Whatever these controls are,

requirements for receiving a ce
requirements.

they should also be coordinated with the
rtificate of approval under the other review

Penalties for vandalism/ taking, government property

REPHOBMERINN G ON BRMMENSRIP ENGRE . ¢
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The substantial increase of the maximum penalty is welcome. Recent federal
legislation has also found the need to consider this offense a felony and to
establish a fairly low threshold of damage for it to be considered a felony
rather than a misdemeanor. Violators should also be subject to confiseation
of equipment used in the commission of the crime, and be subject to
reimbursement of the costs of repairing the damages to the significant sites.

Penalty provisions of the Archaeological Resource Protection Act as recently
amended can serve as a model for this section.

8. Power of Arrest

In granting power of arrest to certain employees of the Department of Parks
and Recreation, the law should also clearly allow arrest by any other duly
certified enforcement officer such as the conservation officers at Agriculture
and at EPA who may be in a position to observe such infractions.

8. Tax Rebates

It is our understanding that any property owner who donates preservation or
conservation easement that diminishes the commercial value of their property

may already receive a tax adjustment for the amount by which the value has
been diminished.

be construed to require rebate of the entire property tax upon donation of

even partial easements. While the idea is excellent, the wording should be
more specific as to the intent.

The language in the tax rebate sections of these bills is very vague and couldz
10. Treatment of Human Remains

Recommended policy is:

a. That burials be left in place undisturbed to the extent possible.

b. That all government agencies and developers make reasonable and good faith
efforts in consultation with the GHPO to locate all burials that may be affected
by their actions/developments early in the planning process.

¢. That where burials cannot be left undisturbed, removal shall be done with
proper archaeological methods and documentation.

d. Scientific, medical or other study shall be restricted to the minimum

necessary to address significant research questions and must be done
expeditiously in a time frame established by the GHPO.

» reburial in an appropriate and respectful
manner is to be considered the nor

from their original burial locations.

REP SR GO ARNMENSR N
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Both bills define the significance of historic properties by quoting from criteria
that appear in federal regulations. These regulations have been subject to
debate and proposals for changes have been common. These criteria were
developed to apply primarily to historic buildings. On the national level,
applying these criteria to archaeological sites and to places of traditional
cultural value have been awkward indeed. | would recommend that the
legislature require the newly appointed review board and the Department of
Parks and Recreation to establish criteria of significance by regulation within
90 days of the effective date of the new law. Such regulations can incorporate
the results of public hearings and will also be reviewed again by the

legislature. Unsatisfactory or awkward portions can then be improved through
the same process.

4, Guam Preseri'atjon Trust

Both bills establish a Guam Preservation Trust, in lieu of the never-
implemented Institute of Spanish Chamorro Culture. The purposes listed for
the Guam Preservation Trust (GPT) are too narrow, limiting it basically to
real-estate transactions. Such a non-profit organization shouid also be able
to participate in and to originate a much wider range of preservation related
activities, including applying for grants, contracting to carry out preservation
enhancing projects, and fostering community involvement in preservation.
Limiting it to using its funds only on acquiring and restoring property will lose
the opportunity to foster an organization which can get involved in a wide
range of preservation activities including public education, and special grant

or contract projects as well as serving as a revolving fund for renovating
houses.

The GPT should be explicitly allowed to seek outside funds from sources such
as grants and contracts relating to preservation activities, and to engage
preservation related activities which do not pose conflict of interest problems
for its members as government appointees or employees.

5. Certificate of Approvals

Both bills will require approval from the Guam Historic Preservation Officer
before practically all government of Guam licenses or approvals relating to land
use. [t does not provide any guidance regarding when issuance of a certificate
of approval should be done, and when its should be denied. This decision is

left, in both versions to the discretion of a single individual with no stated
limits to that discretion.

I believe that the effectiveness of this section can be improved immensely with
the following additional considerations.

‘/The list should be made one of "including but not limited to" rather than a set
one that would exclude review of any other governmental undertakings that
might affect historic properties. The more general obligation would then
parallel the requirements of "Section 106" of the National Historic Preservation

SEINTA QX NN ENG E -



COMMENTS ON BILL NOS. 485 AND 488
PAGE 8

f. Expenses of examination and reburial or other treatment of remains is to be

at the expense of the developers or agencies whose actions necessitate the
reburial.

The Department of Parks and Recreation should have authority to issue regulations

to implement these policies through the certificate of approvai and other review
processes.

11. Territorial Monuments

(}he two bills differ in respect to this provision.
Department of Parks and Recreation (DPR) the authority to appropriate
especially significant areas as "Historical Parks". Bill 486 gives the Governor
authority to declare areas as "Territorial Monuments" . Neither bill specifies
any additional measures of protection for areas given such designation. The
designation of "Territorial Monument" could apply to property owned by any

government entity, not just to units of the Territorial Park system, and
therefore may be a more flexible designation.

Bill 485 would give

I believe that it is highly appropriate to create a s
properties of exceptionally great significance.
should also carry greater than usual protec
designated. These higher than usual protection ¢
of proposed actions affecting them by the Re
GHPO, and mandates for avoidance of any ad
or prudent alternative exists.

pecial designation for
But this special designation
tion for the properties so
ould include requiring review
view Board as well as by the
verse effect uniess no feasible

12. Underwater Historic Properties

Bill 485 specifically addresses underwater historic properties.  Historic
Shipwrecks only were transferred unambiguously to the government of Guam
by the Abandoned Shipwrecks Act (P.L. 100-298). Guam's jurisdiction over
any underwater historic property other than shipwrecks has been upheld by
recent decisions of the 9th circuit court of appeals. Our authority to manage
and regulate these resources for the larger public benefit is now firmiy
established with the exceptions of areas reserved for federal jurisdiction and

an area where disputes arising prior to the passage of the Shipwrecks act have
not yet reached a final court order.

stringent of academic research proposals in which all items recovered and

The proposed language of bill 485 is restrictive enough to forbid even the mostg
treated remain the property of the government of Guam.

Miscellaneous recommendations

The following items are not contained in either bill, but would help in
strengthening the historic preservation program.
1. The Department of Parks and Recreation sho

uld be given authority to issue
regulations implementing any new legislation.

Along with the authority, the
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bills could require that draft regulations be submitted under the Administrative
Adjudication Act within 6 months of the effective date of the bill. If provisions
similar to those proposed above are passed, the legislature should consider a
requirement that regulations define an appeais process for decisions regarding
certificates of approval and any conditions placed on them. Procedures for

hearing appeals should provide for public input as well as for review of points
raised by agencies or individuals involved.

2. Penalties need to be assessed against government agencies who neglect their

responsibilities under the law as well as against vandals who take items from
government property. I would suggest that an agency found not in compliance
with their responsibilities be required to fund the restoration of any damages
sustained to historic places as a result of their non-compliance, or to transfer

equivalent resources to the Guam Preservation Trust for use at other
significant properties.

3. A thorough review of the existing statute should be undertaken to remove
language that will conflict with or confuse the intent of the new provisions.
While Bill 485 does some of this work, it does not remedy all of the procedural
conflicts. For instance, the issuance of certificates of approval will perhaps

conflict with the existing sections regarding cooperation of government
agencies and notice procedures. (13985.23).

4. Two proposed provisions will extend some governmental authority over private

property. These are the proposed zoning controls, and the denial of
certificates of approval to permits applie

use of their property. We think that the
advised of the intent of these provisions
them before they are enacted.

d for by those wanting to make some
general public should be specifically
and given opportunity to comment on

Sincerely,

B Mu
ANTHONY C. IANO

State Historic Preservation Officer




University of Guam

OFFICE OF THE PRESIDENT
U.0.G. Station, Mangilao, Guam 96923
Cable: “UnivGuam” * Telex: 721-6275 x Fax: 724-3118

April 24, 1989

The Honorable

Elizabeth Arriola

Chairperson, Committee on

Touth, Senior Citizens,

Cultural Affairs & Human Resources
Twentieth Guam Legislature

Agana, Guam 96910

Dear Senator Arriola:

The University of Guam supports the passage of BRBill
486 (LS), which would make the Guam Historic Preservation
Officer a classified position. This Bill would enhance
the continuity in leadership and the effectiveness of the
Guam Historic Preservation Office, and would improve the
management and execution of historic preservation endeavors.
The University of Guam pledges to continue its support
of the work of the Guam llistoric Preservation Review Board,

and to assist, whenever appropriate, the Guam

Historic
Preservation Office.

Sincerely yours,

PSR

WILFRED P. LEON GUERRERO
President

cc: Board of Regents

R «g EDITED BY THE WESTERAN ASSOCIATION OF SCHOOLS AND COLLEGES
HPNONESEE I GON BRI BMSne




american institute of architects

post office box 24392/ GMF. guam 396921

guam & micronesia chapter

April 25, 1989

Senator Elizabeth P. Arriola, Chairman

Committee on Youth, Senior Citizens,
Cultural Affairs and Human Resources

20th Guam Legislature

Government of Cuam

Agana, Guam 96910

Subj: Proposed Bills 485 and 436

Dear Senator Arriola:

The Guam Chapter, American Institute of Architects appreciates the

recent recognition given the chapter for its support of historical
preservation goals for Guam.

The Chapter believes that present laws should be reinforced to
establish a clearer responsibility for public and private development
to complete adequate historical research, study and protection prior

to the start of activities which will disturb historical and cultural
resources.

The Chapter also supports establishment of a classified position for
the 'SHPO to ensure continuity and objectivity in the administration
of our historical resource presentation plans. The SHPO should be a

person trained in preservation and not a person drawn from either the
parks or the recreation elements of the Department.

Relative to bills 485 and 486, we agree with their intent but believe
they are imprecisely worded and occasionally are overly strict.

The Chapter is willing to assist in the process of rewriting the
legislation and propose the following principals:

a. Penalties shall be severe enough to discourage willful
destruction. (There have heen land owners in the past who find
it easier to "¥nock down i1 d bury" resources quickly rather than

submit to a bureaucratic rccess.) Penalties should apply to
both public and private pripertics.
b. The Guam Historic Preservation Board Review Board as presently

constituted with 5 principal and 5 alternate members works will
and does not require change.

/ATA/BLILLS
HMR/gen - p. 1/3
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The SHPO should be provided authority to issue rules and

regulations relative to resource protectio
procedures. The

public hearing
Board.

n and clearance
proposed rules and regulations shall have a

and be approved by the Guam Historic Preservation

[}

The SHPO should :ign-nff an 1| activities which lead to or
result in land clearing <1 oo .t uct Lon.

e. The SHPO should determine when identification surveys or
monitoring is required based on the situation of each site or
proposed project. The SHPO should have the authority to require
further surveys, detailed investigation or excavation, salvage
of resources, preparation of reports and measured drawings, and
other work necessary. The SHPO should be given the authority to
establish the extent of effort needed to protect, mitigate or
research the significance of each site. Such costs should be
borne by the Applicant or property owner. No exclusions should
be included in law for particular properties or types of

development such that the SHPO can make a determination for each
and every site.

th

The zoning law should be amended to include overlay zones for

properties within the Inarajan Architectural Historic District,

Agana Historic Homes District and all properties on the Guam

Register of Historic Sites. The overlay zones should require
satisfaction of SHPO requirements prior to use of the land for

the activities allowed by the zoning code.

g. ~ Underwater historic resources should be treated the same as
land-based historic resources.

h. Reasonable standards for disinterment,
reinterment should be established by the Guam Historic
Preservation Board. Such standards should reflect the benefits
to the general community derived from scientific investigation
upon skeletal remains. Remains from periods of our past for
which little is still known should be made available for the

investigation necessary to provide answers to important research
questions.

research, and

[

An organization such as the Gu
given broader activities
holding land.

funds to perform

am Preservation Trust should be
beyond collecting fees and fines and
It should be given authority to utilize such
preservation and advocacy functions.

JATA/BLILLS
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The AIA Dbelieves that the law mnust be revised to apply strict
provisions fairly, equitably and in sufficient time. When revised,
the law should be precise in grinting authority to the SHPO and
Historic Preservation Board »it should allow them to use their
knowledge and understandir; o. t gera:l picture to establish and
carry out the day to day managemen . palicies.

Thankyou for this opportunity to present the Chapter views on this
subject.

Very truly yours,

AMERICAN INSTITUTE OF ARCHITECTS
GUAM/MICRONESIA CHAPTER

Mark th, AIA
President

JALA/BILLS
HMR/gen - p. 3/3
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EXECUTIVE ORDER NO. 7344
GUAM REVIEW BOARD FOR RIBTORIC PREIERVATION

MIEREAS, the Federsl government by virtua of the Historic Preservation Program menaged
by the Heritage Conservation and Recrsation Service encoursges historic pressrvation in Guam;
and

WHEREAS, a professionsl rteview boerd ia required as part of the process of noamipating
historical and cultural resources for .inclusion In the National Register of Ristoric PMlaces; and

WHERFAS, by virtue of P.L. 11-208, the Director of the Departmant of Parks and Recreation
is the State Historic Preservation Officer; and

. WHEREAS, it {s desirsble for the peopie of Guam to preserve their historicsl and culturel
peritage in the form of protected sites, bulldngs, structures and cbjects; and

K WHEREAS, the Guam Review Board for Ristoric Preassrvation was crested by Executive Order
13-37: and

" WHEREAS, the Guwn Register of Historic Places was created by P.L. 12-126; and

. WHEREAS, remnt changes in Pederal reguktions requires woendmert of Exscutive Order
- 13-16;

NOW,. THEREFORE, it ia hereby order as Hllows:

1. Rxecutive Order 73-17 {s heredy repeaied in its entirety,

2.  The Guam Review Board for Historic Preservation is hersby eatablished.

3. The functions shall be to assist the State Historic Preservation Officer in
nomd nating properties for the National Register of Historic Places, to placs aites on
the Guam Register of Historic Places and any other function deemed necessary for
historic preservaton by the State Historic Preservation Officer,

4. The Board ahall consist of five (3) members and five (3) wternates, one (1) each
having professional qualifications in the respective disciplines of architecture,
wrchaeology, community planning, history and Chamormo culture.

3. The Board shall be appointed by the State Historic Ereservation Qfficer as required
by Title 38, Part 62-4 Cods of Federal regulations. Members sppointed ahall meet

the required qualifications under the Federa) puidelines,

The terms of appointment shall be for four (4) years axcept that of the flve (5)

members, two (2) shall be for four (4) yesra, one (1) shall be for thres (3

years, one (1) shall be br two (2) years and one (1) shall be for one (1) year,

7. Each sppointed member ahall ‘be sworn in and sign an osth of office prior to

assunming his duties.

The Board shall meet at such tines and places deemed neccssary by the State

Ristoric Preservation Officar, the concurrence of three (3) members being

Deceasary to the transaction of business.

- The State Historic Preservation Officer shall act as Secrctary to the Board.

10,  To insure continuity of the function of this Board, members sppointed by virtus of
Executive Order 73-27 shall continue their respective terms of offlce.

11.  The roquirements of Title 36, Part 61.4 Code of Federal Regulations are hereby
incorporsted as part of this Doscutive Order,

IN WITNESS WHEREOF, I have hereunto set oy hand and cavsed the Great Seal of Guam to
be affixed in the dty of Agans, this 29th day of December in the year'of Our Lord rdneteen

l § hundred and seventy-sight.

2 A ; /sl Ricardo 4. Dordallo

i f RICARDO J. BORDALLO
. Governor of Guam

v COUNTERSIGNED:
L /s/ Rudolply G. Sablan

= RUDOLPH G, SABLAN
Lieutsnant Covermnor of Guam
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OFFICE OF THE GOVERNOR
) AGANA, GUAM 98010
\ U.8. A.

WHEREAS , under Government

contribyte to the
slites; and

WHEREAS , the Guam

WHEREAS , the Department of Parks ang

the primary snforcement
Pressrvation toncerns; and

WHEREAS, the Guam Rsview Boargd
constituted to determine the

Recreation on all
Preservation program; and
- WHEREAS, the criter |,

Histor ¢ Places and for

Registor of Historic Places
time; and

WHEREAS, other

NOW, THEREFORE,

| Otganic Act of Guam,

l. The Territorial
Searhors Protection

of 1iteas which it e ¢lither
Reglster ot Historte Places,
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| TERRITORY OF GUAM

EXECUTIVE ORDER NO. 89-0

lnstitute for Spanish
has never been sstadlished; and

e ———————

ADOPTING PROCEDURES FOR
PRESERVING HISTORIC SITES

coge Section
Territorialy Planning Commission
Seashors Protectlion Commiss|on

tooperate with the Department

Recreation |n the preservation and
stgniflcant slites; and

WHEREAS, under Government Code Section
Territorya| Planning Commission
Stashore Protection Commission
tnstitute procedurss to assure that

pressrvation

Recreastion

agency

for Inclusion |n

preservation references
federal government yse terminoiogy
the opreservation Fequirements
laws of the Territory of Guam,

i, JOSEPH F, ADA, Governor
, of Guam, by the luthoarity vestegq
|

do hereby order:
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protection of
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Territorial
required to
programs
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shall be
historig

Preservation |3
of sites
Historl¢

Parks and
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the Guam Register of
National
substantlally the

by the

compatible with

In  the

of the Territory

by the

and Territorial

Imposs

signiflicance
the Guam

for such
of all
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EXECUTIVE ORDER NO. 39-8

' PAGE TwoO
1. In Imposing tuch conditions, the Territorial
| Planning Commission and Territorial Seashore
Protection Commission shaltl use standard procedures

adopted by the Department of Parkg ind- Recreation
tnd the Guam Review Board for Historic Preservation

for the purpose of ensuring consistent
fdentlfication ang tredtment  of gignificant

sites
1ffected by development projects,
3. When 2 preservation ¢conditlien I's Imposed on a
proejsect, the Department of Parkg ind  Recreatlion
thal!l use the Secretary of Interiogr'y Standard angd

Guldelines fqr Archaseology and Mistor|ec Preservation
to ensure consistent standards of performance In
meeting the conditlions so imposed,

4. Where significant tites ara rexsonably expected to
occur but Nive not yet been identlifleg or
documented, 3p tpplicant shatll b fequired te both
fully ldentify such signiflcant sitesy that may be
iffocted by thy proposed project, and to consuit
with the Department of Parks and Recreation after
completion of such identiflcation |n order to devise
appropriatse ing feasible measuras 1o Avoid

or
mitigate any adverse ¢ffocts to the

signiflcant

sites,

s, Where mitigation measures are undertaken to record
Information of Importance to sclentifig study of
hlstoric sites, thesae mitigation measures shall b
devisoed I'n 1ccord with principlaes ftated I'n
"Treatmsnt of Archaeological Sitas: A Handbook', ;
fuideline published by the Advisory Council on

Historte Preservation,

6. Avoldance or mitigation of adverse tffects shall, 1o

the highest degree possible, also take Into account
non=~sclentific 1spects of historie signiflcancs,
thneluding but net fimited to the isso0clations with

Important .events, people and traditional practices
and bellafs,

7. All Government of Guam igencies, departments,
bureaus and commissions thatl conform to the
Secretary of Interlor's Standards ind Guidsilnes for
Archacolo;y ind Historlg Pressrvation |(n carrying

out their hlistoric presvervation responsibi)litiag
under laws of Guam,

REPRARMORNDAT . CNAVERAMRBPNT RYVPRNSE
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Recreaation,
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Commission
Commission,
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dgencles, departments,
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9, In the event

Commission,
Protection Commissian,

that any condition
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that
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or
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the Department
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Culture,
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or
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appropriate
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1989.

COUNTERS IGNED:

FRANK F, BLAS
Lisutenant Governor
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i EXECUTIVE ORDER NOQ .,
i PAGE THREE
i
!
8, I'n the ibssnce of the Guam Institute for

of Guam

ind commissions shall
Parks and Recreatlion

the Departmant

to the

Territoriai
of members of ths
imposed by

of Government Code

Parks and

Territorial

Seasnore

pubilc fosol

the TPC with respect

or any

action In

I's fnadesquate or wili]

protection
iffected

s hearing of

of the

for the

sites, that

jolnt bdoard
Territor!al

Planning

Guam Review Board of

the complaint, be

ind 1 quofum of the
Historic Preservation.
This joint bvoard will hear
empowered to cal!l witnesses and to review
any felevant government agency, and
$tatements from interestsd parties,
On  review of the complaint 1nd the
materials, the joint board may elther

taksn, or

records of
to hesar

subsequent

re=affirm the
may make

full TPC for changes with a

in 2 ¢condition
the full
Terrltorlal

OSEPH F,
overnor

the changes,

Seashors

SIGNED AND PROMULGATED at Agana, Guam this 24th

%}fQ,Q‘

ADA
of Guam

shall require
Territorial

Planning
Protection

day of
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Jill No. 484 (13) Date Rcceived #/24/89
mendatory $ill ‘es jx/ 0 Yo /T Date Revicwed L/24/89

il
“epartment/Agency Affeczed: Departmenr ef_Parks & Recreation

-cpartment/Agency dead:

Tonv Mariano

‘otal Tiscal Year Apprepriation: $3,421,346

o+

3ill Ticle (concise): AN ACT TO CREATE 4 GUAM HISTORIC PRESERVATION OFFICER,

- AND FOR OTHER PURPOSES.

Change in Law: -

(83

i1l Attempts to:

Bill {s for:
/_/ Increase Program Funding /x/ Operations
[/ Decrease Program Funding / [ Capital Improvement
/_/ Reallccate Prosent Pregram Funding /x/ Other

TIUANCIAL/PROCRAM INPACT

dinimen Estimated Required unds (For Five Years)
PROGRA)(CATE:ORIES GENERAL ©1D FEDERAL QTHER
et .
Natural Resources, Recreation & See -Comments
Arts oo .

GRAND TOTAL

ESTIMATED MULTI-YEAR FUND REQUIREMENTS

SOURCES ist 2nd 3rd 4th Sth
General Fund See Comments

Tederal Fund

Other Fund

GRAND TOTAL

——

.. ESTIMATED MULTI-YFAR REALIZED REVENUES

SOURCES 1st 2nd , 3rd 4th 5th
Seneral Fund See Commentrg
fedaral Fund .
Othc; Fund )

CRAND TOTAL

CM “ern ;/ J(L( f)/juz 1’1-&4/1;"/
Catherine 1. Leon G

uerrero
PROCIVT ANALYIST

Date Review Terminated: 4/24/89

s s =

A ICHARL . RETIDY
‘ DIRECTOR
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